The goal of this article is to critically evaluate, what role the impeachment plays in the U. S. Constitutional system and how it contributes to ensuring accountability of elected officials in the USA. To this end, the author will provide a short overview of the development of the institution of impeachment, discuss the current regulation of impeachment in the U. S. Constitution and the application of impeachment in practice, assessing its efficiency and role in the constitutional system. Finally, the conclusions will be reflected upon from the viewpoint of the Czech Constitutional system and its model of constitutional accountability.
Introduction
Impeachment is a traditional part of the British Constitution. According to Dicey, "obedience to the conventions of the constitution is ultimately enforced by the fear of impeachment". 2 However, already at the time of Dicey, the impeachment was not used for more than 150 years, 3 and it was not used since that time either. Still, the impeachment was attractive enough measure to be adopted in many other constitutions, among others the U.S. Constitution of 1787 4 , the Constitution of India of 1949 or the Constitution of Brazil of 1988. In continental Europe, the impeachment exists in a slightly different version, with the final decision on impeachment being made by the Constitutional Court. This model is present in German Basic Law of 1949, the Constitution of Italy of 1947, the in 1386.
10 Impeachment as a political instrument was created by the House of Commons because Royal Officers could not be prosecuted in ordinary criminal proceedings. 11 The impeachment was initiated by House of Commons and the trial took place in House of Lords. It is important to note that at the time, the House of Lords was not only a house of Parliament, but also the highest court instance, so it was only logical to conduct the impeachment trial there.
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Earl of Suffolk was charged with several offences, among them with buying land from the King for suspiciously low price, not keeping a promise made to the Parliament to execute the advice of a committee of nine lords regarding the improvement of the estate of the King and failing to prevent losing the town of Ghent. 13 He was found guilty in three of seven charges and punished by losing possession of the lands he had held by royal grant, imprisonment and payment of fine and ransom. However, the latter two punishments were mitigated by the King Richard II. 14 The use of impeachment varied significantly over time. Among periods of intensive use of impeachment, such as during the period from 1621 to 1649 (the reigns of James I and Charles I), when over 100 impeachments were voted by the House of Commons, 15 there were also long periods with no instance of impeachment by Commons at all, for example from 1459 to 1621. 16 After the Glorious Revolution of 1688, the Parliament became significantly more powerful, which eventually lead to establishment of the doctrine of Parliamentary Sovereignty.
This development influenced the institution of impeachment, as the Parliament expanded the scope of the term high crimes and misdemeanours, first introduced in the impeachment of the Earl of Suffolk, to cover wide variety of misconduct, official and unofficial, violations of criminal law and conduct which violated no law. This was followed by a period of regular use of impeachment for various charges, including negligent discharge of duties and improprieties in office. The Parliament also established several important rules diminishing the possibility of the King to interfere with the impeachment: in case of Duke of Buckingham in 1626 it established that the ministers of the King are not above the law, in the case of Earl of Danby it was established that the royal pardon could not terminate the impeachment, and even a dissolution of the Parliament, a prerogative of the King at that time, would not terminate the impeachment. 17 For the U. S. Constitutional debate, the most important case of impeachment in England was the impeachment of the first Governor-General of India, Warren Hastings, 18 which took place at the time of adoption of the USC. It was first attempted in 1786 and concluded in 1795. Hastings was charged with high crimes and misdemeanours in the form of gross maladministration, corruption in office, and cruelty against the people of India. Hastings was acquitted in the end. The development of the cabinet system with more effective tools of making the government accountable (mainly the vote of no confidence 19 ) gradually diminished the use of impeachment, making the impeachment of Lord Melville in 1806 the last impeachment in England. 20 The development of impeachment in England shows that it is an important tool of the Parliament to control the King, but it has merit only in situation of relative balance in power between Parliament and King. This can be demonstrated by the fact that the impeachment was not used since 1806, which corresponds with establishment of parliamentary form of government and thus significant weakening of the position of the Crown. In today's arrangement of checks and balances, Parliament has different and more effective tools to remove Ministers and other officials, with whose actions it is not satisfied.
The experience of use of impeachment in England has also clearly shown the most important issue regarding the design of impeachment, which was intensively debated in the U. S. Constitutional Convention: finding proper balance between ensuring sufficient control of Executive in order to prevent abuses of power, but at the same time preventing the abuse of impeachment by the legislature, which would eventually destroy the independence of the Executive. 21 This dilemma can be also presented as deciding, whether removing unfit officials will have less negative consequences than allowing them to stay in office. This is a clear political question, which must be decided by the Congress.
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The next part will examine, whether the answer for this dilemma provided by the Framers of the USC was a successful one.
3 Legal Framework of the Impeachment in the U. S.
Some of the most important mechanisms to hold the president accountable are informal, such as the pressure of public opinion and checks by the Congress, such as the budget process. There are two main formal mechanisms of presidential accountability: civil or criminal judicial proceedings against the president, and the impeachment. 23 The possibility to use the judicial proceedings against the president is quite limited. In Nixon v. Fitzgerald, 24 an absolute immunity from civil suits for all official actions of president while in office was established, while the immunity for acts that occurred before a president takes office was rejected in Clinton v. Jones. 25 This makes the impeachment the primary formal instrument that the Congress can use against the president. In contrast with the original concern of the Framers to control the Executive, the impeachment was much more often used to remove federal judges.
The impeachment is regulated in several provisions of the USC and more detailed regulation is contained in Rules of Procedure and Practice in the Senate when Sitting on Impeachment Trials. 26 Regulation in USC starts with Art I, section 2, § 5 USC according to which the House of Representatives has the sole power of impeachment. Art I, section 3, § 6 USC gives the power to try all impeachments to the Senate, with 2/3 majority requirement for conviction. In case of presidential impeachment, the Senate shall be presided by the Chief Justice. Unlike in England, where conviction in impeachment was followed by a wide range of criminal sanctions, the USC provides for only two sanctionsremoval and disqualification from office (Art I, section 3, § 7 USC). 27 At the same time, it allows the person convicted to be further subject to indictment, trial, judgment and punishment according to law. Art II, section 2, § 1 of the USC precludes the President from using power of reprieves and pardons in cases of impeachment, which is in contrast with English model, where monarch could pardon an impeachment conviction. 28 Art II, section 4 of the USC defines the personal scope of impeachment (all civil officers of the United States
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) and the impeachable actions (treason, bribery, or other high crimes and misdemeanours).
The notion of high crimes and misdemeanours was added to the text of the USC during the Constitutional Convention after the intervention of George Mason, delegate for Virginia. 30 He objected that allowing impeachment only in cases of treason and bribery would be too narrow, not covering important types of dangerous and illegal behaviour, and in that he was proven right in several of impeachment proceedings. So the violation of criminal law is not essential, but a good indicator of a high crime or misdemeanour.
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The procedure of impeachment is in general terms defined in the USC. The impeachment is started by a simple majority vote in the House of Representatives and the final decision is made by the Senate by 2/3 majority. However, the procedure is obviously more complicated than that, as was demonstrated by the impeachments already conducted by the Congress. The procedure evolves over time, but some questions are still open. 32 We cannot rely on the Supreme Court to answer them, as it deems the impeachment to be political question beyond the scope of review by courts. 33 The opposite solution is unacceptable, as it would vest the final reviewing authority in the same body that the impeachment process is meant to control. Representatives to impeach Judge Hastings. In 1988, the case of Judge Hastings was assigned to the Judiciary Subcommittee on Criminal Justice to investigate. After the investigation, the subcommittee voted unanimously for the impeachment, and based on its recommendation, the Judiciary Committee of the House of Representatives approved the articles of impeachment. The House of Representatives approved the articles of impeachment one week later and formally presented impeachment resolution to the Senate.
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The proceedings in the Senate started with the Senate Rules Committee hearing arguments of House Managers (prosecutors representing House of Representatives in impeachment trial) and Hastings' attorneys on procedural issues. Next, the Senate started the trial, rejected Hastings' motion for dismissal and appointed 12-member Senate Impeachment Trial Committee. The Trial Committee heard all the evidence, which took it almost a whole month, and presented its report to the Senate. Then the case came before the full Senate, deliberating in closed session, where Hastings spoke in his own defence. After that, the impeachment ended with the vote in the Senate, which resulted in removing Hastings from office.
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As for the presidential impeachment, the procedure was well presented in the recent case of impeachment of the U. S. President Bill Clinton. The impeachment regarded perjury and obstruction of justice related to case of Paula Jones, who sued Clinton for sexual harassment. The U. S. Attorney General Janet Reno appointed Kenneth Starr as an independent counsel to investigate several aspects related to the case. After extensive investigation, in September of 1998, a socalled Starr report was submitted to Congress, indicating that Clinton committed perjury and suggesting to impeach Clinton. In October 1998, the House of Representatives, on recommendation of the House Judiciary Committee, voted to conduct an impeachment inquiry. The inquiry was carried out by the House Judiciary Committee in November and December of 1998, 37 resulting in presenting four articles of impeachment to the House of Representatives. On 19 th December 1998, the House impeached President Clinton, approving two of four articles of impeachment. The trial in Senate, presided by Chief Justice Rehnquist, started on 7 th January 1999. After the opening statements, there was a two-day question and answer period followed by presentations of videotaped testimonies of three witnesses (Monika Lewinsky, Vernon Jordan and Sidney Blumenthal). To sum up the procedure of impeachment: there always has to be some initiative to start the impeachment, coming from members of the House or outer actors. Such initiative is processed by the House Judiciary Committee, which may, depending on the circumstances, conduct an investigation or assign the case to a subcommittee. In the end, the Judiciary Committee formulates the articles of impeachment and makes recommendation to the House, how to proceed. The whole House of Representatives then votes on the articles of impeachment and, with a successful vote, the impeachment process is transferred to the Senate. The Senate conducts the impeachment trial in a way similar to ordinary court trial. First, the parties present arguments on procedural issues, then there are opening statements, hearing of evidence and closing statements. For the stage of hearing of evidence, the Senate may establish a Trial Committee. After the closing statements, the Senate deliberates as a whole and votes on each of the articles of impeachment, with 2/3 majority required for conviction. 
Impeachment in Practice
Since the adoption of the USC, 19 public officers were impeached by the House of Representatives, namely Presidents Andrew Johnson and Bill Clinton, Senator William Blount, Secretary of War William W. Belknap, and fifteen federal judges. Out of these nineteen, eight were convicted by the Senate, three resigned before the Senate trial and eight were acquitted. 40 The experience with the impeachment so far provides interpretation of some of unclear or general constitutional provisions, but also allows to assess the effects of the impeachment and the role it plays in the U. S. Constitutional system. However, this ruling was strongly criticized. The Framers were quite familiar with the impeachment procedure in England, where numerous impeachments were held against members of the House of Lords. Furthermore, the State ratifying conventions regarded Senators as impeachable, as is evidenced by their concern over Senate trial of its own members. 42 It must be noted that the Senate expelled Senator Blount using Art I, section 5, § 2 USC, which allows each house to expel a member by 2/3 majority vote.
Next was impeachment of John Pickering, U. S. District Judge of New Hampshire, for drunkenness and profanity on the bench and rendering judicial decisions based neither on fact nor on law. In 1803, Judge Pickering was convicted and removed from office. 43 This proceeding confirmed that the term "high crimes and misdemeanours" was not limited to criminal offences, as was repeated in 1805 in the impeachment against Samuel Chase, an Associate Justice of the U. S. Supreme Court. 44 U. S. District Judge James H. Peck of Missouri was impeached in 1830 for interfering with the public's right to criticize decisions of courts without fear of retribution. A lawyer, who lost a case in Judge Peck's courtroom, published an anonymous newspaper article responding critically to Judge Peck's article justifying his decision. Judge Peck decided that the lawyer was in contempt of the court, sent him to jail and suspended him from practicing law for 18 months. According to the impeachment charge brought by the House of Representatives, judge's actions were in breach of the First Amendment, but he was acquitted after a 21:22 vote in the Senate. 45 In 1862, U. S. District Judge West H. Humphreys was successfully impeached for accepting a judicial commission from the Confederate Government, acting as a judge of the Confederation and organizing an armed rebellion against the United States.
In 1868, President Andrew Jackson was impeached, with almost all charges being based on violation of the Tenure of Office Act (1867). This law was adopted In 1873, Mark W. Delahey, U. S. District Judge for Kansas, was impeached for drunkenness. He resigned prior to conviction. Three years later, General William Belknap, Secretary of War, was impeached for accepting bribes. He tried to escape the conviction by resigning before the vote in the Senate. However, the Senate took into consideration that the impeachment does not lead only to removal from office, but also prevents the person from holding office in future. For these reasons it recognized its jurisdiction and proceeded with the trial. Since the 2/3 majority required for conviction was not met, he was acquitted.
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After this, a long row of judicial impeachments followed. In 1904, Federal District Judge for the northern district of Florida, Charles Swayne, was impeached for various misconducts in office (such as misuse of power), but a majority of the Senate found him not guilty on all charges. In 1912, Robert W. Archbald, U. S. Circuit Judge assigned to the Commerce Court, was successfully impeached for obtaining profitable contracts for himself from litigants and attorneys and for deciding cases in which he had financial interest. During this impeachment, the nature of impeachment power was extensively discussed. None of the charges against Judge Archbald had a criminal nature, and the Judge defended himself by asserting that his action would have to be indictable in order to be suitable for impeachment. However, the Senate rejected this argument, pointing to the aim of impeachment, which is not intended to punish individual, but to protect the public from wrongdoing by public servants and to uphold the quality of public service. The Senate found Archbald guilty on five charges out of thirteen, removed him from office and disqualified him from holding office in future.
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In 1926, George W. English, U. S. District Judge for Illinois, was impeached for abuse of power, interfering with freedom of press and interfering with the right of citizens in his court to the right to counsel and due process of law. The Senate dismissed the proceeding after his resignation. After the case of Judge Ritter, the longest break in the line of impeachments came, lasting for 50 years. There were of course initiatives to start impeachment in the meantime, and even some investigations by the Judiciary Committee, but none of them resulted in formal impeachment. The impeachment case was being prepared by the Nixon administration in 1970 against Supreme Court Justice William O. Douglas, with intent to create a Supreme Court vacancy to be filled by President Nixon. However, this impeachment was avoided by well-developed strategy of House Democrats, who voted to refer the case to the House Judiciary Committee, which found the allegations against Douglas to be groundless.
52
From the discussion in the House of Representatives it was clear that the Republicans were making difference between grounds for impeachment of judges and other civil officers, although USC does not make such a distinction.
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Most notably, the impeachment of U. S. President Richard M. Nixon based on the Watergate scandal was prevented by his resignation in August 1974. The resignation came 16 days after the Supreme Court decision that President Nixon has to turn over the incriminatory tapes related to the Watergate scandal, as requested by the subpoena from special prosecutor, Leon Jaworski. 54 However, a year-long public debate about the Watergate scandal and possible impeachment produced significant amount of scholarship and research in this area, addressing (among others) issue of role of judiciary in the impeachment process. 55 Nixon's resignation also proved that the institution of impeachment can have effect even without actual conviction. Hastings Constitutional Law Quarterly, 2007, vol. 34, no. 2, pp. 270-272 . 53 BERGER, Raoul. Impeachment of Judges and "Good Behavior" Tenure. Yale Law Journal, 1970 , vol. 79, no. 8, p. 1511 . 54 United States v. Nixon, 418 U.S. 683 (1974 . 55 GUNTHER, Gerald. Judicial Hegemony and Legislative Autonomy: The Nixon Case and the Impeachment Process. UCLA Law Review, 1974, vol. 22, p. 32. The next impeachment came in 1986, when U. S. District Judge for Nevada, Harry E. Claiborne, was successfully impeached for tax evasion. In 1988, Alcee Hastings, U. S. District Judge for Southern Florida, was successfully impeached for bribery and perjury, and in 1989, Chief U. S. District Judge for Southern Mississippi, Walter Nixon, was successfully impeached for perjury. 56 The next impeachment is probably the best known one: the impeachment of U. S. President Bill Clinton for perjury and obstruction of justice, linked to his affair with Monika Lewinsky.
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In 2009, U. S. District Judge for Southern Texas, Samuel B. Kent, was impeached for sexual assault and obstruction of justice. He resigned before the decision of the Senate and the proceedings were therefore dismissed. The last impeachment so far came in 2010, when U. S. District Judge for Eastern Louisiana, Thomas Porteous, was successfully impeached for making false financial disclosures.
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When assessing the role of impeachment, Turley concludes it serves two functions distinct from the removal of a President: (1) structural performed by the House of Representatives and (2) political performed by the Senate. The initiation of impeachment proceedings in the House of Representatives is an important check on presidential power and a deterrent to presidential misconduct. The impeachment trial in Senate addresses legitimacy issues raised by presidential misconduct, 59 allowing the impeached official to regain the political legitimacy needed to carry out constitutional functions.
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Richard K. Neumann is significantly more critical, especially towards the House of Representatives. He states that the impeachment has historically had two purposes -one of them has been to remove in a nonpartisan or bipartisan way a corrupt official, the other has been to inflict political damage to an official whose conduct the House of Representatives did not like. The second purpose is much less acceptable and therefore often concealed with elaborate constructions of illegal behaviour of the impeached official, even though the Representatives were voting strictly along the party lines. George Washington Law Review, 1999, vol. 67, p. 771. 60 TURLEY, Jonathan. Senate Trials and Factional Disputes: Impeachment as a Madisonian Device. Duke Law Journal, 1999, vol. 49, no. 1, p. 143 . 61 NEUMANN, Richard K. The Revival of Impeachment as a Partisan Political Weapon.
Hastings Constitutional Law Quarterly, 2007, vol. 34, no. 2, p. 162. A prime example of such partisan impeachment is the impeachment of President Clinton, where the charges had little to do with his ability to govern the country 63 and it was clear from the beginning that there will not be sufficient votes to achieve the 2/3 majority required for conviction. The partisan nature of this impeachment was clearly visible from the partisan division of views regarding interpretation of key constitutional provisions. 64 On the other hand, significant majority of impeachments, where Senate convicted the official, have followed or approximated the paradigm of an impeachable offense as the abuse of official power or privilege.
in impeachment of President Andrew Johnson in 1868 and most state constitutions adopted after it contain very detailed definition of impeachable offences.
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The impeachment on state level is not rare, and often targets governors, state judges, secretaries, and even attorney general. The practical application of state constitutions can help to interpret the USC in difficult questions. One example of such question is whether the officers can be impeached for acts committed before they assumed their office, as was discussed in connection with the impeachment of Governor William Sulzer of New York.
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Comparative conclusions
When comparing the U. S. model of impeachment with the Czech solution, there is remarkable correspondence between them, mainly in the procedural aspects, and similar issues have arisen in practice.
Similarly to U.S., in the Czech Republic the procedure of impeachment involves both Houses, but the conditions are even stricter than in the U. S. Qualified majority of 3/5 is required in both houses. The impeachment is initiated by the Senate and then approved by the Chamber of Deputies, but the final decision is made by the Constitutional Court, which is another difference from the U. S. model. It means that the final decision on impeachment is more legal than political in its nature, and it is reflected in the definition of the impeachable actions, which, in the Czech Republic, are high treason or gross violation of the constitution. While the high treason is clearly defined by law, it is unclear, what type of violation would constitute the gross violation of the constitution. Here, we may draw inspiration from the U. S. scholarship related to the definition of impeachable offences, which understands the term "high crimes or misdemeanours" to refer to so-called political crimes. Political crimes are such abuses of power or misconduct committed while in office that, with regard to their seriousness, timing, extent of violation of public trust and the degree of injury caused to the public by the misconduct in question, disqualify the officials from holding their office. 69 According to analysis by Paul Fenton of twelve impeachments carried out until 1970, impeachment "should exclude misconduct by the respondent in his private capacity which involves neither the conduct of his official duties, an abuse of his official position, nor a violation of criminal or civil law. Review, 1970, vol. 65, no. 5, p. 745. As regards the legal regulation itself, the Czech constitutional regulation of impeachment was already amended, after only 20 years since the adoption of the Constitution, while the U. S. constitutional regulation of impeachment stands unchanged for more than two hundred years. The constitutional amendment was part of a bigger change introducing popular election of the Czech President. Besides the regulation in the Czech Constitution, the impeachment procedure in Parliament is regulated in the Procedural Regulations of the Senate and the Chamber of Deputies, and the procedure before the Constitutional Court is regulated in the Law on the Constitutional Court. The legal regulation is much more detailed in the Czech Republic, including a rigorous definition of high treason.
The scope of impeachment is quite limited in the Czech Constitution, as it applies only to the President. Deputies, Senators and judges are subject to disciplinary proceedings, which in case of judges may lead to removal from office. Czech Deputies and Senators cannot be removed from the office, not even in the case of being imprisoned, which is a significant difference from the U.S., where each House can, by a 2/3 majority, expel its member.
Ministers in the Czech Republic cannot be impeached, but they are subject to general jurisdiction of criminal courts. The lack of impeachment in itself would not seem problematic -in Great Britain, the impeachment was not used for more than 200 years and existing political accountability checks are deemed sufficient. However, in the Czech Republic, the vote of non-confidence regarding individual ministers does not exist, which means that the Chamber of Deputies is quite limited in its checks on ministers.
Taking into account the main features of coalition politics typical for proportional electoral systems (multi-party government, weak majority in the Parliament, coalition agreement among the coalition parties), most often a problematic minister of the Czech government would be removed by the prime minister after informal communication among or within the coalition parties. This is similar to U.S., where some of the most important mechanisms to hold the president accountable are informal, such as the pressure of public opinion, and checks by the Congress, such as the budget process.
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The political situation can be so complicated at times, that these political checks cannot be effective and the initiative is taken over by law enforcement. In case, when the member of the government is also a Deputy or Senator, the particular House would be required to allow the criminal prosecution of its member by lifting the immunity. A criminal proceeding against a standing or former member of government is not rare 72 and puts both government and Parliament in a difficult situation. The government often tends to protect its member and interprets the 71 CHEMERINSKY, Erwin. Constitutional Law. Fourth Edition. New York: Wolters Kluwer, 2013, p. 419. 72 To provide some examples we can mention Jiří Čunek, Vladimír Mlynář, Petr Nečas or Vlasta Parkanová.
criminal prosecution as an unfair pressure or a "politicized case", the Chamber of Deputies might have the intent to react in some way, but its hands are tied.
When looking at the only case of presidential impeachment in the Czech Republic, it was from the beginning quite obvious that it was more a political gesture than a serious attempt to prevent violations of the Constitution, because the impeachment motion was filed just four days before the end of term of office of President Václav Klaus. The Constitutional Court rejected the impeachment charge and stated that since Václav Klaus is no longer the President, the main objective of the impeachment cannot be achieved.
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This demonstrates another similarity regarding impeachment in the U. S. and in the Czech Republic, which is the politicization of the impeachment process (and of other constitutional accountability mechanisms). The reasons relevant for the situation in United States have been well summarized by Richard K. Neumann:
tions developed over time in political practice, which may not always fulfil the goals originally pursued by the constitutions, or we should develop new constitutional solutions, better fitted for the current situation. While the second solution looks tempting, I agree with Robert Zbíral 76 that we currently do not have enough empirical information about how the constitution works or why it does not, which prevents us from designing a truly effective replacement solutions. This means that before we are capable of doing so, we need to work with what we have, and carefully analyse the constitutional reality.
